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LAW326, Trimester 3 2017 
PART A 


Problem question 


Consider the following hypothetical situation: 


Within State A, Province X is located in a remote mountain area. Province X is inhabited by a 
minority group, whose members speak a language that is different from that of the majority 
living in State A. Province X enjoys broad political autonomy. In October 2017, an unofficial 
referendum was carried out in Province X concerning the possible request for the 
independence of Province X from State A, upon an initiative of the President of the Province. 
State A sent its police forces to prevent the referendum from being held, but a large number 
of people managed to vote and the majority supported independence. Subsequently, the 
President of Province X tried to open negotiations with the government of State A, in order to 
achieve independence, but State A refused to start negotiations, alleging that secession is 
prohibited as contrary to sovereignty under international law. State A also sent military forces 
into the territory of Province X to repress spontaneous protest movements in favour of 
independence. In December 2017, this led to several violent clashes between protesting 
civilians and military forces. In one of these clashes, 10 civilians were killed and 70 more 
injured. In reaction, five members of minority X carried out an armed attack in the capital city 
of State A, killing 100 civilians and injuring 100 more. Following these episodes, State A’s 
police arrested the five responsible members of group X, who were subsequently tried for acts 
of terrorism. In ensuing proceedings, indicted civilians alleged they were compelled to provide 
evidence by being tied up and blindfolded. The prosecution argued that tying up and 
blindfolding were applied as a means of ‘moderate physical pressure’, in order to collect vital 
information in a state of emergency or war, so as to prevent possible future attacks by other 
members of group X. State A is a member of the European Union and a party to the European 
Court of Human Rights. 


Based on relevant international law rules, case law, and scholarly views, provide a critical 
opinion on the legality of the following: 


(1) A possible secession of Province X from State A; 

(2) The attacks carried out by members of group X in the territory of State A; 

(3) The interrogation of members of group X carried out by State A’s police forces; and 

(4) A possible action by members of group X against State A and/or the European Union 
in the European Court of Human Rights. 


LAW326, Trimester 3 2017 
PART B 


Essay question 
Critically discuss the following statement: 


In my view there is no binding authority or persuasive jurisprudential support for the 
Commonwealth’s submission that adoption of customary international civil law or criminal 
law in relation to universal crimes [prohibition of genocide], as such, into Australian 
municipal law requires legislation to that effect. 

(Nulyarimma v Thompson, 165 ALR 621 [160], per Merkel J) 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


3 


